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Farella Braun + Martel LLP
235 Montgomery Street, 17th Floor
San Francisco, CA 94104
(415) 954-4400

Deborah K. Tellier (State Bar No. 131202)

Paul P. “Skip” Spaulding, 111 (State Bar No. 83922)
Farella Braun + Martel LLP

Russ Building

235 Montgomery Street

San Francisco, CA 94104

Telephone: (415) 954-4400

Facsimile: (415) 954-4480

Attorneys for Petitioner
WALTER STORNETTA RANCH

STATE OF CALIFORNIA
STATE WATER RESOURCES CONTROL BOARD

In re: Case No.

APRIL 21, 2010 ORDER REQUIRING TECHNICAL | PETITION FOR REVIEW
INFORMATION, CAL. WATER CODE SECTION
13267(b), ORDER NO. R1-2010-0046

Petitioner Walter Stornetta Ranch (“Petitioner”) submits this Petition for Review of the
April 21, 2010 Order Requiring Technical Information Pursuant to California Water Code
13267(b) (“April 21, 2010 Order,” attached hereto as Exhibit A) issued by the California
Regional Water Quality Control Board, North Coast Region (“Regional Board”). This Petition
for Review is filed in accordance with Section 13320 of the California Water Code and Section
2050 of Title 23 of the California Code of Regulations.

Petitioner provides the following information in support of its Petition as required by
Section 2050 of Title 23 of the California Code of Regulations:

1. Petitioner is Walter Stornetta Ranch. Petitioner’s address is 44100 Stornetta
Drive, Manchester, CA 95459, and its telephone number is (707) 882-2051. Petitioner requests
that all communications be directed through its counsel, as identified in the caption of this
Petition.

2. Petitioner requests that the State Water Resources Control Board (*“State Board™)

review the above-referenced April 21, 2010 Order. Petitioner requests that the State Board hold
25628\2261351.1
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this Petition in abeyance pursuant to 23 Cal. Code Regs. 8§ 2050.5(d) and State Board practice.

3. The Regional Board, through its Executive Officer, Catherine Kuhlman, issued the
Order on April 21, 2010.

4, In the event this Petition is made active, Petitioner will submit as an amendment to
this Petition a full and complete statement of reasons that the April 21, 2010 Order was
inappropriate and improper. Among other things, without limitation, the April 21, 2010 Order is
inappropriate and improper because: (1) Petitioner is not a proper or appropriate party to be
named on the Order; (2) the underlying facts do not disclose that there is a proposed or threatened
discharge that could affect the quality of waters of the State; (3) the Regional Board has failed to
provide sufficient factual basis to support the Order; and (4) the burden, including costs, of the
required reports do not bear a reasonable relationship to the need for the report and the benefits to
be obtained from the reports.

5. Petitioner is aggrieved because Petitioner is being required to undertake substantial
and expensive work that is unsupported by the facts and most appropriately addressed by the
Noyo Harbor District, the other discharger named in the April 21, 2010 Order. In the event this
Petition is made active, Petitioner will submit as an amendment to this Petition a full and
complete statement of the manner in which Petitioner is aggrieved.

6. Petitioner requests that the State Board set aside the April 21, 2010 Order or that
the State Board direct the Regional Board to set aside the Order, and that the State Board or
Regional Board remove or dismiss Petitioner as a named or responding party to the Order.

7. In the event this Petition is made active, Petitioner will submit as an amendment to
this Petition a complete statement of points and authorities in support of the legal issues raised by
this Petition.

8. A copy of this Petition for Review and the attached Exhibit A has been sent to the
Regional Board and the other interested parties (see Exhibit B).

0. Petitioner had no prior formal opportunity to raise issues or objections to the April
21 Order because it was issued unilaterally by the Executive Officer of the Regional Board

without a hearing or the taking of any evidence. Petitioner is currently discussing certain of these
-2 - 25628\2261351.1
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issues with Regional Board staff on an informal basis, but is required by the California Water
Code to file this Petition within 30 days of issuance of the April 21, 2010 Order. In the event this
Petition is made active, Petitioner will submit as an amendment to this Petition a further statement
that the substantive issues and objections raised in this Petition were either raised before the
Regional Board or an explanation of why Petitioner was not required or were unable to raise the
substantive issues and objections before the Regional Board.

10. In the event this Petition is made active, Petitioner will submit as an amendment to
this Petition a copy of its request to the Regional Board for preparation of the Regional Board’s
administrative record concerning this matter.

11. Petitioner requests that the State Board hold a hearing at which Petitioner can
present additional evidence to the State Board. In the event this Petition is made active, Petitioner
will submit as an amendment to this Petition a statement regarding that additional evidence and a
summary of contentions to be addressed or evidence to be introduced and a showing of why the
contentions or evidence have not been previously or adequately presented, as required under 23
Cal. Code Regs. § 2050.6(a), (b).

For all the reasons stated herein, Petitioner requests that the State Board set aside the
Regional Board’s April 21, 2010 Order or direct the Regional Board to set aside the Order, and to

remove or dismiss Petitioner as a named or responding party to the Order.

DATED: May 20, 2010 Respectfully submitted,
FARELLA BRAUN & MARTEL LLP

By:

Deborah K. Tellier

Attorneys for Petitioner
WALTER STORNETTA RANCH
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Attorneys At Law

Russ Building / 235 Montgomery Street DEBORAH K. TELLIER
San Francisco/CA 94104 dtellier@fbom.com
D 415.954.4970

T 415.954.4400 / F 415.954.4480
www.fbm.com

May 20, 2010

Via Electronic Mail and Federal Express

Ms. Diana Henrioulle

California Regional Water Quality
Control Board, North Coast Region

5550 Skylane Blvd., Ste. A

Santa Rosa, CA 95403

Re:  April 21, 2010 Regional Board Order No. R1-2010-0046 for Noyo Harbor
District & Walter Stornetta Ranch

Dear Ms. Henrioulle:

Enclosed please find a copy of Walter Stornetta Ranch’s Petition for Review of the Water
Board’s California Water Code Section 13267(b) Order dated April 21, 2010. We have
transmitted the original Petition and exhibits today to the State Water Resources Control Board
for timely filing.

We are filing this protective petition to meet California Water Code requirements. We
look forward to working with Water Board staff to resolve our client’s concerns regarding the
April 21, 2010 Order. Thank you.

Sincerely,

Deborah K. Tellier

DKT/s
enclosure
(via email/pdf)
cc: Mr. James L. Larson, Noyo Harbor District
Chris D. Brown, Mendocino County AQMD
Angie Hamilton, Mendocino County, Dept. of Planning and Building Services

Warden Eric Bloom, Cal. Dept. of Fish and Game
25628\2262569.1



